
Safety vs. Gun Rights in the Workplace 
Q&A 

 

This information is intended only to provide general information in summary form. The contents hereof do not constitute legal advice and 
should not be relied on as such. Specific legal advice should be sought in particular matters. 

1. I live in Alaska and work at a college. Do we follow state or Federal law since we receive 
Federal funding? 

 
There is no Federal law, even if you receive Federal funding that regulates this activity. 
Therefore, state law would be applied.   
 
2. Do you know what the state of the law is in VA with respect to employers being able to limit 

guns in the workplace? 
 
Currently, Virginia does not have any specific parking lot laws or posting requirements 
applicable to employers. 
 
3. What is a "posting requirement?" 
 
The posting requirement we referred to during the webinar is that requirement set forth in the 
various statutes whereby, if an employer or property owner posts their property with a sign of 
a particular size font and color, would be sufficient notice to those entering the property that 
they can prohibit the entry to the property with a weapon.   
 
4. I thought Missouri adopted an open-carry law in 2014...? 
 
Missouri did make some changes to its open-carry and firearms legislation in 2014. Among the 
changes at that time, the state legislature passed a law providing that no city or municipality 
may adopt any law or ordinance relating to firearms, including use or possession. As a result, 
cities and municipalities are no longer permitted to maintain any such laws regarding firearms. 
Such legislation is left solely to the state. 
 
5. Can you discuss healthcare exceptions? 
 
Again, because this is a state-by-state issue, the healthcare exception varies from state to state.  
Some states have an outright ban on any weapons being possessed either in the parking lot or 
inside a healthcare facility.  Other statutes provide for a banning of firearms or weapons within 
the facility but grant the ability to possess in the parking lot.  So it is really going to be a matter 
of reviewing each state in terms of what their restrictions are.  In particular, you will have to 
look also to the definition of a “healthcare facility” as that will also vary from state to state.  
What may be a healthcare facility in one state may not be so in another.   
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6. What about Kansas Constitutional Carry Laws? Can’t' virtually anyone carry concealed or 
open in KS? 
 

Kansas is an open carry state. However, the open and concealed carry of firearms can still be 
prohibited by employers, inside certain government buildings, and on other private property 
under certain circumstances and subject to certain notification or posting requirements.   
 
7. Will you distinguish guidance to owners of multi-tenant real estate from your guidance to 

employers? 
 
Actually, this is a good question as it not only affects property owners but also lessees with 
respect to the state restrictions.  Many leases will provide that weapons or firearms are not 
allowed on the property, including parking lots, in an overly broad fashion, contrary to state 
law.  Hence, to the extent that the lease agreement is contrary to state law, it would not be 
enforceable.  On the other hand, if you have a lessee who is operating a business and utilizes 
employees, they not only have to comply with the state law, but also with the real estate lease 
although, as set forth above, the lease agreement does not control over state law.  In other 
words, the state law controls.   
 
8. What are "adequate security measures" to get immunity from liability if you post in Kansas? 

We have heard that if you post in Kansas and want immunity metal detectors or guards that 
screen for guns and then a gun locker are required? 

 
Under Kansas law, “adequate security measures” are defined as:  
 

 “the use of electronic equipment and personnel at public entrances to detect 
and restrict the carrying of any weapons into the state or municipal building, 
including, but not limited to, metal detectors, metal detector wands or any other 
equipment used for similar purposes to ensure that weapons are not permitted 
to be carried into such building by members of the public. Adequate security 
measures for storing and securing lawfully carried weapons, including, but not 
limited to, the use of gun lockers or other similar storage options may be 
provided at public entrances.” 
 

The Kansas statute that sets forth immunity for a private entity applies the same definition of 
“adequate security measures” above. 
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9. If they keep their firearm in the car we wouldn’t know the difference, so why not leave the 
policy that prohibits it? 
 

Well you might find out.  And you might find out in the wrong way – by an employee or a 
vendor or a customer losing a firearm that they had in their vehicle, so that is why a policy is 
important.   
 
10. Where is TN law? 
 
Tennessee’s parking lot law and posting requirements can be found at Tenn. Code Ann. § 39-
17-1313, § 39-17-1359, and Tenn. Code Ann. § 50-1-312. 
 
11. Can you prohibit employees from bring firearms to the workplace through the employee 

handbook (conditions of employment)? Or is a sign required for employees as well? 
 
It depends.  Again each state is different.  In some states, all that is required to limit access is an 
oral notice, whereas in other states it has to be in writing and of a certain size and placement at 
the facility.  So once again it is going to depend on state law for the facility in question.  
 
12. Define legal possession. Is that exclusive to a licensed gun holder when in a parked vehicle 

in employer parking lot? (Texas) 
 
Possession is not exclusive to Texas’ parking lot law. Possession is also discussed in the context 
of the general weapons statute and outlines those who are not allowed to lawfully possess a 
firearm. Additionally, the parking lot statute distinguishes possession of a firearm from the 
“transportation or storing” of a firearm in a locked, private vehicle. 
 
13. Looking at the Texas statute, it appears that a "card or other document" may be used 

instead of a sign posted on the property. With respect to employees, do you read this to 
mean that a policy in an employee handbook would be sufficient notice? 

 
Yes, Texas is one of those states whereby notice is sufficient even though it is not in a written 
signage or even in a handbook.  Oral notice to the employees is sufficient. Although, as a 
practical matter, in terms of proving that notice was provided, written notice or documentation 
is probably the smarter route to go.   
 
14. How can access to private areas of a state agency or political subdivision be limited for open 

carry or concealed handguns? (Texas) 
 
I am assuming you are thinking of some sort of constitutional limitations upon a political 
subdivision or state agency. However, to date, that matter has not been tested by the courts.  
Until that takes place, the limitations as set forth in the statute will apply.   
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15. Do you have a list of states where a prohibition on carrying inside building in work rules is 

not enforceable without adding signage? 
 
Yes.  Our survey will indicate what the requirements are for signage to limit access to a building 
for an individual in possession of a firearm.   
 
16. Is there a private right of employees to sue for implementing a policy restricting their ability 

to carry? 
 
It depends.  Again each state is different.  In some states, if an adverse employment action or 
discharge takes place, an employee may have a cause of action and may pursue economic 
damages and attorneys’ fees. Even in states that do not provide a specific cause of action, an 
employee may still be able to assert a public policy discharge claim.  
 
17. When deciding to remit firearms from your place of business (hospitality) and you have an 

armed robbery occur what labiality does the company take on? We offer unarmed security. 
Do you feel there is more liability by not posting or posting? 

 
Many of the statutes at issue provide for limitations on liability so long as the employer 
provides the appropriate posting and otherwise follows the statute.  I do not think the law 
requires anyone to be prepared for unusual circumstances such as an armed robbery.  There 
would have to be something else that would expand your scope of liability such as a manager or 
supervisor failing to respond to reports of a potential robbery taking place.   
 
18. What is your guidance about providing general notification to employees about guidance if 

you are involved in an active shooter situation? 
 
I think the immediate response in this situation is to contact the proper authorities, be it police 
or sheriff, and follow their lead.  Beyond that, I think this this is a matter of developing a policy, 
as we set forth in the webinar, so that you are prepared in the event of such a situation. This 
would include training for a team of individuals to coordinate efforts to maintain a safe 
workplace in the event such a situation arises.   
 
19. What was said about Illinois? 
 
We did not specifically address Illinois’ parking lot or posting laws during the webinar. However, 
those laws can be found at 430 Ill. Comp. Stat. 66/65(a-10) and 66/95. 
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20. Can the company always prohibit firearms inside their facilities regardless of state laws? 
 
No.  State law controls.  If the state requires that certain notices have to be posted before the 
company can prohibit firearms inside their facilities, then that state law controls over any 
company policy.   
 
21. If we institute a no weapons policy at work and it is different than a state statue, are there 

issues that could arise if the policy conflicts with the state statue? We are considering a 
policy that would include office and parking lots 

 
Yes.  State law trumps company policy.  If the company breaches state law then you could be 
subject to a class action or individual claim by the state attorney general for a violation of state 
policy.   
 
22. Can building owners, in Texas, not have a sign posted prohibiting open-carry but yet have a 

policy for their employees to follow that prohibits possession of a firearm? 
 
Tex. Penal Code §§ 30.06-07 sets forth the options and requirements for property owners with 
some options regarding how to convey notice that openly carried and concealed firearms are 
prohibited. The statutory provisions do allow property owners to provide notice orally, written 
notice with a “card or other document” with specific language required by statute, or by 
posting signs on the property pursuant to specific requirements. That language provides, 
“Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried 
handgun), a person licensed under Subchapter H, Chapter 411, Government Code (handgun 
licensing law), may not enter this property with a handgun that is carried openly.” In light of 
that language, it may be problematic to maintain a policy applicable only to employees while 
otherwise broadly permitting licensed individuals such as customers or other third parties to 
carry firearms on the premises. 
 
23. We have some situations in which field crews are exposed to wildlife (alligators, snakes, big 

cats, etc.) How can we have a no weapons policy as a standard, but allow an exception for 
the field crews? Or should we make that exception? 

 
Again, this depends on what state you are operating in.  Allowing an exception for the field 
crews probably would not be an issue if the law in the state in which you operate otherwise 
allows you to restrict possession of hand guns in company-owned or leased vehicles.   
 
24. The example suggests the employer was aware of a SPECIFIC threat to a particular 

individual. Is there potentially similar liability for awareness of GENERAL situations of risk of 
harm like a parking garage with no security cameras and/or dim lighting? 

Yes.  There has been a body of law that has developed over time regarding what they refer to 
as premises liability for those particular circumstances based on a negligence theory of liability.   



Safety vs. Gun Rights in the Workplace 
Q&A 

 

This information is intended only to provide general information in summary form. The contents hereof do not constitute legal advice and 
should not be relied on as such. Specific legal advice should be sought in particular matters. 

25. Due to the Wieland suit, are employers required to add appropriate security cameras? 
 
I do not think they are required to add security cameras, but I think for the most part employers 
are wise to utilize security cameras in the field of vision for any security they have on-site, 
especially where there is a limited or blocked view of the ingress and/or egress to the facility.   
 
26. What are the laws concerning private colleges in the state of Indiana? 
 
Indiana’s parking lot law provides that the general ban against prohibiting employees from 
possessing a firearm or ammunition in the employee’s vehicle does not apply to an “approved 
postsecondary educational institution” as defined by Indiana law. Ind. Code Ann. § 34-28-7-2. 
 
27. Are there specific regulations that apply to financial institutions? Do they preempt state 

law? 
 
There are no specific regulations that apply to financial institutions under the laws we were 
discussing at the webinar and they do not preempt state law.   
 
28. For clarity, does Missouri Law prohibit private companies from prohibiting employee 

possession of a firearm in a private car in the company owned parking lot (no alternative is 
provided) 
 

Employers may not prohibit employees from possessing a firearm in a personal vehicle on the 
employer’s premises (i.e. the employer’s parking lot). See Mo. Rev. Stat. § 571.107.1(15). The 
only exception is for employer-owned vehicles.  
 
29. Can Missouri employers ban guns in their parking lots or where can I find a summary of the 

Missouri statues in relation to these MO gun rights and requirements? 
 

Generally, no. Employers may not prohibit employees from possessing a firearm in a personal 
vehicle on the employer’s premises (i.e. the employer’s parking lot). See Mo. Rev. Stat. § 
571.107.1(15).  
 
30. Is it advisable to stop prohibiting weapons (remove the posting notice prohibiting weapons) 

and allow weapons in workplace in case a shooter would enter the premises to do harm? 
 

It is important to remember that the employer has the obligation to provide a safe workplace, 
not the employees. Allowing weapons in the workplace could create liability concerns apart 
from the shooter situation you reference, such as workplace violence between employees or an 
accidental death or injury in a shooter situation. As a result, it is more important for an 
employer to take appropriate measures to minimize the risk of violence in the workplace (i.e. 
workplace violence policies, security personnel, etc.).   
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31. Can you please speak to any exemptions to the posting requirements? Specifically in Texas 
it's my understanding that you can provide small note cards to visitors in lieu of posting 
signage. 
 

Tex. Penal Code §§ 30.06-07 provides property owners with some options regarding how to 
convey notice that openly carried and concealed firearms are prohibited. The statutory 
provisions do allow property owners to provide notice orally, written notice with a “card or 
other document” with specific language required by statute, or by posting signs on the property 
pursuant to specific statutory requirements.  
 
32. Would the Missouri December 2015 case potentially turn on the question of law of duty? 

Just because an employer is told about a threat doesn't mean it has a duty to take steps 
against the threat? 
 

Employers do have a duty to provide a safe workplace. If an employer is told about a threat, 
they are deemed to be on notice of the risk of workplace violence. As such, they have a duty to 
take certain steps to investigate and address any such threat of workplace violence. 
 
33. Given that Missouri prohibits concealed carry in government buildings, how would a 

government-owned parking structure be handled under the parking lot laws. 
 

The Missouri concealed carry statute does prohibit concealed carry in several different 
government buildings, including law enforcement stations and courthouses. However, the 
statute also contains exemptions for certain government buildings such that the prohibitions 
for those government buildings do not apply when the firearm is kept in a vehicle on the 
premises.  
 
34. Do shopping center owners need to be concerned of anything different than any other 

employer? 
 
Yes. Property owners of shopping centers should be aware of not only the information in their 
respective leases with tenants, but also within any policies the lessees may implement with 
respect to firearms.  Lease agreements should not contain prohibitions that may provide that 
weapons or firearms are not allowed on the property, including parking lots, in an overly broad 
fashion, contrary to state law.  Similarly, if you have a lessee who is operating a business and 
utilizes employees, they not only have to comply with the state law, but also with the real 
estate lease. Although, as set forth above, the lease agreement does not control over state law.   
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35. Are landlords of multi-tenant office properties creating an obligation to enforce the weapon 
ban (e.g. through a security service) if they agree to post the required signage on their 
property? Do they create liability for themselves in doing so? 

Both liability and legal obligations will vary from state to state. Some state laws specifically note 
that employers, business owners, and sometimes the commercial lessee have the right to post 
a weapons prohibition. However, liability concerns may still exists in some situations outside 
the context of a posting requirement (i.e. if a property owner is aware of violent crime 
occurring in its parking lots, after hours, etc.). 
 
36. I work in a federal building with a parking lot that is open to the public. The federal 

government has decided to establish a policy to prohibit firearms in the parking lot. Can the 
feds new policy preempt state law in the public parking lot? 
 

Federal entities may create and enforce rules regarding the carrying of firearms onto federal 
property. In 2015, the United States Court of Appeals for the Tenth Circuit held that the U.S. 
Postal Service could enforce its regulation banning firearms from all postal property, including 
parking lots. As a result, the Postal Service, as a federal entity, may prohibit individuals from 
storing firearms in their vehicles on government property.  Notably, that decision is currently 
being appealed to the Supreme Court. 
 
37. Is there a parking lot law in Colorado for employers? 

 
Colorado does not have a specific parking lot law for private employers. However, the 
concealed carry statute does provide that in certain places where firearms are prohibited, such 
as public schools, a licensed individual may keep a handgun on public school property if the 
handgun remains in his or her vehicle, and is kept in a compartment within a locked vehicle if 
the individual is not in the vehicle. 
 
38. Where do we find the poster required in Missouri? 
The Missouri concealed firearms statute contains information related to the posting 
requirement. Specifically, Mo. Rev. Stat. § 571.107.1(15) contains the specific posting 
requirements for private property owners.  
 
39. Can you discuss employer liability for disciplinary actions related to violations of handgun 

policy? 
 

Generally, if the employer weapons policy or workplace violence policy otherwise complies 
with applicable law, then employer actions taken based on an employee’s violation of that 
policy should not create a risk of liability. However, if the policy were to conflict with applicable 
law (i.e. a parking lot law or posting law) an employee may have a cause of action against the 
employer for disciplinary actions taken pursuant to an unlawful policy. 
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40. Where could we find more specific information to Missouri employer gun legislation? 
 

Missouri’s concealed carry statute, Mo. Rev. Stat. § 571.107.1, provides information regarding 
locations where concealed carry may be prohibited, parking lot laws, and posting requirements. 
 
41. For doing business in multiple states: Can you have different company policies for different 

states? 
 

Yes, if you operate in multiple states, it may be beneficial to have separate policies where state 
laws vary.  
 
42. What about private property laws - don’t they allow the owner the latitude to restrict 

behaviors and shouldn’t that take precedent over parking lot laws? 
 

If the specific parking lot law allows for individuals to keep weapons in parking areas on private 
property, then general private property laws will not take precedent over those laws. However, 
it should be noted that parking lot laws, while different from state-to-state, generally only allow 
individuals to keep a firearm in a personal vehicle. So, if behavior not covered by the parking lot 
law is at issue, such as an employee showing the firearm to coworkers or otherwise being 
unsafe, that behavior is likely not covered under the parking lot law.  
 
43. Potential employee or employer liability for employee storing properly in vehicle, in 

employer lot (monitored but not secured), then break-in and stolen? 
 

Again, this depends on what state you are operating in.  Some states exempt employers or 
other individuals from liability when an incident occurs as a result of someone lawfully keeping 
a firearm in a vehicle. However, not all states have liability exemptions. Separate issues may 
arise if the employer is monitoring the parking lot and is aware of a risk of harm resulting from 
either the break-in or the theft of the firearm. Pursuant to an employer’s general duty to 
provide a safe workplace, an employer will have to take steps to address any known risk of 
potential harm or danger. 
 
44. Is there any distinction between owned and leased employer premises? 

 
This would depend on what state you operate in. Some state statutes apply to employers 
generally, while others apply to property owners or those in control of the property.  
 
45. When making a sign, can it be office made or must it be professional? 

 
Generally, state laws with posting requirements do not require that postings be professionally 
made. However, you will want to make sure that if a state posting law has specific coloring, 
lettering, or sizing requirements, then those requirements are closely followed. 
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46. Are the presenters aware of any city in Missouri that has passed an ordinance that controls 
gun use or possession? 
 

Kansas City, Missouri attempted to pass an ordinance in 2014 that would limit the ability to 
carry a firearm. However, later that year the state legislature passed a law providing that no 
city or municipality may adopt any law or ordinance related to firearms, including use or 
possession. As a result, cities and municipalities are no longer permitted to maintain any such 
laws regarding firearms. 
 
47. In a fire-at-will state, can an employer fire an employee for having a weapon in their vehicle 

if they are parked in the business' parking lot? If so, if they have a license to carry, do they 
have a case against the employer? 
 

This varies based on the state. Some state parking lot laws, such as Tennessee, provide that an 
employer may not discharge an employee for having a weapon in his or her vehicle pursuant to 
the state parking lot law. An employee who is terminated or otherwise disciplined for doing so 
will have a cause of action against the employer for economic damages and attorneys’ fees. 
Other states parking lot statutes do not contain “anti-retaliation” provisions similar to 
Tennessee. However, even without specific statutory language, where a parking lot law 
specifically allows employees to keep firearms in their personal vehicles, there may be a risk of 
a wrongful/public policy discharge claim by an employee. 
 
48. Do you have a citation for the Wieland v. Owner-Operator Services, Inc. - Missouri Dec - 

2015? I cannot find it in my case search system. 
 

Documents and filings from the Wieland case will be on Missouri CaseNet. The case number for 
Wieland is 1416-CV17464. 
 
49. With the parking lot laws, does Missouri require a firearm to be locked in an employee's 

vehicle? If not, can an employer state that a weapon must be locked? 
 

Missouri’s parking lot law does not address whether the firearm must be locked. Rather, the 
statute only requires that the firearm not be removed from the vehicle or brandished while the 
vehicle is on the premises. A requirement that the weapon be locked would likely be difficult to 
enforce as the employer would have to physically verify compliance with such a requirement. 
However, notwithstanding the logistics regarding enforcement of such a requirement, nothing 
in the statute prevents an employer from telling employees to keep weapons locked in their 
vehicles. 
 
50. Would a Residential Care Facility II be considered a Healthcare Facility? 
This will vary from state to state. Certain states only have exceptions for hospitals so state law 
would govern the extent to which certain healthcare facilities are covered under applicable law. 
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51. TN statute 39-17-1359 is posting of signs, either at the entrance to the parking lot or at the 

primary entrances. These signs need to be plainly visibly for the average person entering. 
TN has parking lot law as well. Can employer prohibit guns in parking? 
 

No. Tennessee law provides for licensed individuals to transport and store a firearm or 
ammunition in a personal vehicle on any public or private parking area provided it is kept out of 
view and locked in the trunk, glove compartment, or other container when the individual is not 
in the vehicle.  
 
52. In the Missouri case, is the state prohibition against cities enacting statutes that are counter 

to the state law being challenged in the state courts? 
 

No. Because the state law preempts any local law, cities such as Kansas City that previously 
maintained firearm bans voluntarily removed those bans. 
 
53. Can you address some of the specific liabilities for an agency that may want to 

support/allow firearms? 
 

Where firearms are permitted in the workplace, liability concerns may arise under certain 
circumstances. We are not aware of any per se liability that exists solely based on an 
employer’s decision to allow firearms in the workplace. However, in the event a shooting or 
incident of workplace violence occurs, and there is a claim made that the employer knew or 
should have known of potential harm, a victim could assert a negligence claim against the 
employer or property owner. Alternatively, the employer could be subject to federal violations 
under OSHA for failing to provide a safe workplace.   
 
54. What are posting requirements in Kansas City MO regarding firearms in the company 

buildings? 
 

The Missouri concealed firearms statute contains information related to the posting 
requirement. Specifically, Mo. Rev. Stat. § 571.107.1(15) contains the specific posting 
requirements for private property owners. 
 
55. Can you give an update on status in Colorado? 

 
Colorado’s concealed carry law prohibits licensed individuals from carrying a concealed 
handgun into the following locations: any place where carrying firearms is prohibited by federal 
law; inside any public elementary, middle, junior high, or high school; or a public building that 
has security personnel and electronic weapons screening devices and requires individuals 
carrying weapons to leave the weapon in the possession of security personnel while in the 
building. Col. Rev. Stat. §§ 18-12-214(2)-(4). (Continued on next page) 
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However, there are a couple of exceptions for those locations. Specifically, a licensed individual 
may keep a handgun on public school property if the handgun remains in his or her vehicle, and 
is kept in a compartment within a locked vehicle if the individual is not in the vehicle. Col. Rev. 
Stat. § 18-12-214(3)(a). Additionally, individuals contracted as school security officers may carry 
concealed weapons on school property. Col. Rev. Stat. § 18-12-214(3)(b). 
 
As for a private employer, nothing in the concealed carry law “shall be construed to limit, 
restrict, or prohibit in any manner the existing rights of a private property owner, private 
tenant, private employer, or private business entity.” Col. Rev. Stat. § 18-12-214(5). 
 
56. Is specific statutory posting language in Texas the exclusive means of providing notice that 

employer consent has not been provided and firearms are prohibited on premises? 
 

Tex. Penal Code §§ 30.06-07 provides property owners with some options regarding how to 
convey notice that openly carried and concealed firearms are prohibited. The statutory 
provisions do allow property owners to provide notice orally, by written notice with a “card or 
other document” with specific language required by statute, or by posting signs on the property 
pursuant to specific statutory requirements. 
 
57. The state laws listing  - particular interest is Oklahoma law 
Oklahoma’s parking lot and posting laws can be found at Okla. Stat. Ann. Tit. 21 §§ 1289.7, 
1290.22. 
 


