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OSHA’s at the Door – What Do I Do? 

Hello, my name is Amy Wachs. I’m a partner in Husch Blackwell’s Technology, Manufacturing 

and Transportation Industry Group.  I concentrate my practice in the areas of environmental 

health and safety regulatory matters. 

I often get panicked phone calls:  “OSHA’s at the door?  What do I do?”  This is not unusual.  

OSHA typically does not give advance notice of an inspection, so they’ll surprise you some day.   

So the first question most people have is, do I need to let OSHA in?  OSHA is actually one of 

the only agencies that you can turn away at the door and require that they obtain a warrant 

before they come in.  Most people do not turn OSHA away, figuring that if they require OSHA to 

get a warrant – and probably 80% of the time, they will get a warrant – OSHA will be more 

thorough in its review.  Most people prefer it to be less thorough in their review.   

The first thing you need to do is to assemble your inspection team.  You can let OSHA wait a 

little while – not more than a half hour – for you to assemble your team.  You need to have one 

person be the chief spokesperson and have someone else take notes.  That person has to be 

knowledgeable about the OSHA regulations and where the OSHA-required documents are kept.  

That person should be trained in keeping conversation to a minimum, or at least not be 

somebody that likes to fill in empty space with talk.   

The procedure for an OSHA inspection is four parts:  opening conference, facility walk-through, 

records review and closing conference.  It begins with an opening conference, where the scope 

of the inspection is clarified and where you can identify what the inspector wants to see and 

what records will be reviewed.  At that time, you will also want to discuss whether the facility has 

any trade secrets that need to be protected from disclosure.  OSHA will protect trade secrets 

from disclosure if you identify them in advance.   

During the facility walk-through, you should always escort the inspector.  Also be aware that 

employees have a right to a representative to accompany the inspector.  If you have a union 

rep, that person will accompany the inspector; otherwise, unless the employees have 

designated a representative, probably no employee rep will participate.  

During the inspection, take the time to think about your answer to questions.  Make sure the 

inspector finishes any question before you answer.  Never guess at an answer.  You can say, I 

don’t know, and get the answer later.  Be polite, patient and never lose your temper, even if you 

don’t like the person very much.  Do not admit a violation, but correct anything you can correct 

quickly.  That’s not an admission of a violation, it’s just a smart thing to do. 

OSHA’s rights in an inspection include being able to take photographs and environmental 

samples, but you also have the right to take your own duplicates.  OSHA has a right to interview 
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employees without the employer being present, but you can ask for a convenient time for that to 

happen.  Employees sometimes ask you whether they have to talk to the inspector if they ask.  

They do not have to talk to the inspector, but you can’t influence the employee one way or 

another on whether they want to talk.  It’s totally up to them. 

OSHA can write a citation for anything the inspector finds during the inspection, it doesn’t have 

to be within the scope of the inspection that they told you in the opening conference.  So if they 

found something that they didn’t expect to find, they can write you up on that as well. 

During the closing conference, OSHA will tell you the results of their inspection.  You need to 

take careful notes to understand what it is that they’re saying.  You can correct mistakes in fact 

at that time, but unless you are certain you’re correct, do not argue about the violation.  There’s 

time for that later.  Make a note of any items that you still need to give to them and to discuss 

how any violation might be abated.  Don’t make any statements about or try to explain an 

alleged violation.  Do that later when you have time to think and reflect about your response.  

After the inspection, you will have time to correct any mistakes and if a citation is issued, you 

will have an opportunity to present your side of the issue.   

So, in summary, be on your guard, but realize if items are identified, you have an opportunity to 

clarify later.  Keep your head together, proceed in a courteous manner and prepare to deal with 

the aftermath after the inspection is over.  Good luck. 

This is Amy Wachs.  I can be reached at (314) 480-1840.  Thank you. 

 


