NORTHCAROLINA ~ INTHE GENERAL COURT OF JUSTICE
DURHAM COUNTY SUPERIOR COURT DIVISION
T 14 CVS 3075

LEWIS M. McLEOD,

Plaintiff
. y PRELIMINARY INJUNCTION
| | A &URHAMCOUNW |
pukeuntversiry, | FIUED
. Defndam MAY 29 201
dheu

- THIS .MTTER coming on for héaﬁng béfom the uﬁdersign@d Judge Presiding at the
: May 19 2814 Seszmn of Civil Supemor Ccmrt of Durham Cmunty, and it appemg to the Court,
and the Cmm't 0 finds ané concludes as ﬁ)llowa ' |

o 1 The camplamt was fi led herem on May 2014 in which the plainﬁff seeks injunctive

'rc!mf zmd mmpensatory damages arising ﬁ‘om dzsmpimar'y action taken by the defendant apainst
| ’ghe pimnﬁff
2 A temporaty regtmmmg ﬂr::ier was entared haram on May 7,2014 and the matte:r was
set for hearing on prehmmary mjunctmn ﬂn M'ay 14, 2{}14 Latcr re-scheduled for May 19 2&14. -
3. The hearing on prei_lmmmy injunction hemm was mnduaﬁad May 19 f»May 22,2014,
The parties submitted briéfsavlégal authqritiéfs, oral arguments, testimony of wi&es’é@ éx}ﬁbitsg
:;}ecords, and ai‘hf:r evidenc@ ‘As agreed ﬁ:; by the partiés, closing arguments w&fe mbmitteci in
writing o the Tiial Court -ﬁgdniiﬂi&tmtar on May 27, 2014 aﬁd‘samc@: were delivered to the Court
on Ma}«’ 28, 2014 The (’Zourt has mmawad and considered the argum&nts, the record, the

: ev;dence: anid the Subml&'smns Df tha pamas




4. By virtue of his status as a student at Duke University, the pgaintiff attained various
rights related to the miséonduét ;éﬂaga’tions against him and the resulting disciplinary process ﬁa
address same. This is so, wh&thet ths::sse rxghts be determined m be cc»ntractua} pursuant to the
defendant’s pohmes or ansmg from fundamental fairness under the mrcumstancﬁs and

reiatmnshlp of the parties.

5 The pic mmft has demmnstrated a hkehhoad of success on the ments astohis

c@ntenimna that the defcndam has breached vmlated or f)ﬂxmmse deprwed the plaintiff of
matemal rzghts related to thf: mxsccmduct aliegatmm agamst hlm ami the resulting disciplinary
pmcms adﬁxessmg; suc:h aﬂegatmns

ﬁ The plamtsz is hke:ly fo- suffer 1rrﬁparﬁble harm if he is. ﬁxpelied from Duke University
| pendmg:a’ﬁnaiidgt&ﬂnmaﬁonﬂn the mgnts m this act}r;m.

7: _‘Sgch prelmnary ipjﬁﬁ@ﬁxfe relief aﬁ hereinafter otdered is necessary to protect the
plairﬁiﬁ’ & rights pending a final defe:mliﬂation on the merits i:avthis aé:tiom

B However, namf}thstanémg Faragraph No. 5 above, this is not a ﬁndmg as to whether
or mi *ihe plmzmﬁ“ is hkely m ulhmataly ;Jravml on the merits in- obtmmng his desired permanent
injuncuve relief of mqmrmg the: daimd&nt to grant the plaintiff a degree from Duke Umver31ty

9. The re:cord and ewdence: herem are 3ufﬁcmnt to Justzfy granimg s the plamtlff thc::
prelim1nar}' m;unctwe: re,hgf o enj om.thg Fc:iefe;}dant from expgﬁmg the piﬁmﬁﬁ' from Duke
Uﬁiversity? peﬁéing_a ﬁnaf détémhaﬁgﬁbﬁn ﬁm }méﬁts in this a{:tioﬁ; as h‘eminaﬁar ordered.

10, Ttis unlikely i e Jafenilint will Suftr a5y dafumgo or loss & & reult o this
preliminary injunction; and vtheréfaref the Court dispenses with any requirement that the plaintiff
post bon.;:i or Qtﬁﬁr secuﬁty“inﬁabnn&étion with this preliminary injunction, and none shall be

ordered,




11. The preliminary injunction as hereinafter ordered should be granted; and except as

granted hereby, the plaintiff’s reques{fof adﬂitiﬁnal injunctive relief should be denied.

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED:

1. The defendant is enj oined ﬁcm axpeiliﬁg;tba plaintiff from Duke University pending a
final determination on the merits in this action; and the plaintiff is, aceo_rdingly@ granted a
p:ciimigaryinjunetiaﬁ m sg{;’h effect. | .

| 2. The ?Ifai:‘ﬁiff‘g rzquéét for a preliminary injunction for relief other than that granted in -

the i}iﬁc’f_;éding paragtﬁiph is denied.

3 Thi:’ réqdirﬁmant for security is dispensed with and none shall be required..

Thw the 28th day of May, 3{}14

WMM

W, Osmond Smith 111 - .
‘._Judge Presiding '




CERTIFIQATE OF SERVICE

This is to nﬁrnﬁr that the undemlgnﬁd has thzg day served the femgmng Order in the above
captioned action on all parties by depositing a copy hereof in a postpaid wrapper in a post office

depository under the excluswa care and custody of the Uhnited Pastai Service, addressed as
follows:

© Rachel B. Hitch
_Brian C. Shaw
- SCHWARTZ & SHAW, PLLC
19 West Hargett Street, Suite 1000
Rdlmgh NC 276()1

1  Paul %a; Sun, Jr.
. Kelly Dagger
ELLIS & WINTERS, PLLC
-+ POBox 33550
"'Ralaighgcﬁ'ciz?ﬁiiﬁg

This the _ i da;y ofMay, 2014

_ DURHAM'COUNTY DEPUTY cmz& OF COURT




