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LEGAL UPDATES PUBLISHED: MARCH 26, 2010

Hiring Incentives to Restore 
Employment (HIRE) Act Offers Tax 
Incentives for Hiring
On March 18, 2010, President Obama signed into law the Hiring Incentives to 
Restore Employment Act (HIRE Act). The new law applies to private 
businesses, agricultural employers, tax-exempt organizations, and public 
colleges and universities hiring unemployed workers. The HIRE Act provides 
tax incentives to employers that hire unemployed workers and retain those 
workers for at least one year through a Social Security tax exemption and a 
business tax credit.

The HIRE Act’s benefits are available to any employer that hires a qualified 
employee after February 3, 2010, and before January 1, 2011, to fill a newly-
created position, or an existing position, that is available as a result of a 
voluntary resignation or discharge for cause. To qualify, employees must have 
been unemployed during the 60 days prior to beginning work, or have worked 
fewer than 40 hours during that 60-day period.

Importantly, to claim benefits under the HIRE Act, employers must obtain a 
statement from each newly-hired employee certifying that he or she was 
unemployed for 60 days before beginning work, or worked fewer than 40 
hours during that period. The IRS is creating a form for employees to sign, 
which it will release in the coming weeks.

Social Security Tax Exemption 

Under the HIRE Act’s Social Security tax exemption, employers will be exempt 
from paying their 6.2 percent share of the 2010 Social Security taxes for any 
qualifying employee. The reduced withholding will not impact the employee’s 
future Social Security benefits. Employers must still withhold income taxes 
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and the employee’s 6.2 percent share of Social Security taxes. In addition, the HIRE Act does not 
impact any requirements regarding Medicare taxes.

Employers may claim the Social Security tax benefit on their federal employment tax returns, which 
employers generally file on a quarterly basis. Within the next few weeks, the IRS will issue revised 
employment tax forms that employers may use for the second quarter of 2010.

Business Tax Credit

In addition to the Social Security tax exemption, the HIRE Act provides employers with a general 
business tax credit of up to $1,000 for every qualifying employee that the employer retains for at least 
one year. The employers may apply the business tax credit to their 2011 income tax returns.

What This Means to You
Employers who have hired employees since February 3, 2010, should survey those employees to 
determine whether they are qualified under the HIRE Act. Specifically, employers should gather 
information regarding whether a newly hired employee was either (1) unemployed for the 60-day 
period preceding his or her employment or (2) worked less than 40 hours during that period. 
Employers should obtain a statement from each qualifying employee using the IRS form that it will 
publish shortly.

Contact Info
If you have any questions about this or other employment matters, please contact your Husch 
Blackwell Sanders attorney.

Husch Blackwell Sanders LLP regularly publishes updates on industry trends and new developments 
in the law for our clients and friends. Please contact us if you would like to receive updates and 
newsletters, or request a printed copy.

Husch Blackwell Sanders encourages you to reprint this material. Please include the statement, 
"Reprinted with permission from Husch Blackwell Sanders, copyright 2010, 
www.huschblackwell.com." at the end of any reprints. Please also email info@huschblackwell.com to 
tell us of your reprint.

This information is intended only to provide general information in summary form on legal and 
business topics of the day. The contents hereof do not constitute legal advice and should not be relied 
on as such. Specific legal advice should be sought in particular matters.
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