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Illinois Supreme Court Extends Strict
Liability Standard to Sexual
Harassment by Any Supervisor

On April 16, 20009, the Illinois Supreme Court issued an opinion which creates
strict liability for employers under the Illinois Human Rights Act (IHRA),
where a supervisor's conduct amounts to sexual harassment, even if the
supervisor does not directly supervise the employee. Sangamon County
Sheriff's Department v. The Illinois Human Rights Commission, Docket Nos.
105517 and 105518.

Prior to this decision, a supervisor who had no direct control over the
employee alleging sexual harassment was viewed as a non-supervisory
employee, for purposes of liability under the IHRA. An employer could then be
found liable only if he/she had knowledge of the conduct and failed to take
reasonable measures to correct the conduct. However, the Sangamon County
Sheriff's Department decision clarifies the Illinois Supreme Court's
interpretation of the IHRA that strict liability for the employer extends to any
supervisor who is found to be responsible for sexual harassment. As of now,
the THRA does not limit liability on an employer based upon the relationship
of the alleged harassing supervisor to the victim.

What This Means To You

This interpretation of strict liability is a change in the previous general reading
of the IHRA. With this change, employers should reemphasize their policy of a
harassment-free environment, and periodically communicate to all employees
the company's zero-tolerance policy for sexual harassment. Prompt
investigation of all sexual harassment complaints, followed by timely remedial
measures, where appropriate, will limit an employer's damages (if not liability)
in all but the most egregious circumstances, even under a strict liability
standard.
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If you have any questions, please contact your Husch Blackwell Sanders attorney.

Husch Blackwell Sanders LLP regularly publishes updates on industry trends and new developments
in the law for our clients and friends. Please contact us if you would like to receive updates and
newsletters, or request a printed copy.

Husch Blackwell Sanders encourages you to reprint this material. Please include the statement,
"Reprinted with permission from Husch Blackwell Sanders, copyright 2010,
www.huschblackwell.com." at the end of any reprints. Please also email info@huschblackwell.com to
tell us of your reprint.

This information is intended only to provide general information in summary form on legal and
business topics of the day. The contents hereof do not constitute legal advice and should not be relied
on as such. Specific legal advice should be sought in particular matters.
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